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Rape and Sexual Assault Allegations

Reporting and Responding
Restricted Reporting – A process used by a service member to report or disclose that he or she is the victim of a sexual assault to specified officials on a confidential basis.  Under these circumstances, the victim’s report and any details provided to a healthcare provider, the Employee Assistance Program Coordinator (Magnus Graham) or a Victim Advocate will not be reported to law enforcement through the official investigative process unless the victim consents or an established exception is exercised under COMDTINST 1754.10C.

Restricted Reporting may NOT be an option if:

1. The member is assigned to an afloat unit and is underway and/or in a port other than their homeport at the time the assault is reported.  However, restricted reporting may be available to victims who initially report to a military treatment facility (MTF) ashore, regardless of where the assault occurred; and restricted reporting may be an option if reported while assigned to a Coast Guard vessel with a Medical Officer/corpsman aboard.
2. State Law mandates that a report be made to the police agency that has jurisdiction where the assault occurred or was reported.  In such jurisdictions the victim may be questioned by the police who may pursue the investigation and may notify CGIS regardless of the victim’s wishes.  A description of applicable State Laws can be found at www.sapr.mil (Click on Resources and go to the bottom of page and click on Civilian Rape Reporting Laws).

3. It is determined that the victim or other person(s) would otherwise remain in serious or imminent danger if the crime is not reported.

4. The victim is incapacitated or other person(s) would otherwise remain in serious and imminent danger if the crime is not reported.
5. The sexual assault was disclosed by a third party (someone other than the EAPC, HPC, VA, or Chaplain) to another member either in the same command or another command.  Third party disclosures shall not be by themselves rule out the possibility of restricted reporting when the incident is disclosed by the victim in the presence of a non-medical support person at a medical procedure.
Unrestricted Reporting – A process a Service member uses to disclose, without requesting confidentiality or restricted reporting, that he or she is the victim of a sexual assault.  Under these circumstances, the victim’s report and any details provided to healthcare providers, the Employee Assistance Coordinator, a Victim Advocate, command authorities, or other persons are reportable to Coast Guard Investigative Service to initiate the official investigative process.

What to do once aware of the situation

Take prompt action upon learning of a reported rape or sexual assault. Detailed information on specific actions for all parties involved to take is found in COMDTINST 1754.10C
	Step
	OOD Actions

	1
	Ensure safety of victim.  Determine if the alleged offender is still nearby and if the victim desires or needs protection.  Determine if the victim desires or needs any emergency care.  

	2
	Contact Work Life:

Primary:  Employee Assistance Program Coordinator (Magnus Graham)  

757--295-2048 (office) or contact LANTD5 Command Center for after hours.757.398-6231 

Secondary:  Work Life Supervisor, LCDR Harold Price, 757-686-4020 (office).    



	3
	Contact Coast Guard Investigative Service (CGIS).

Only CGIS is permitted to investigate rape and sexual assault cases within the CG.

	4
	Advise the victim of the need to preserve evidence (by not bathing, showering, having anything by mouth, voiding bladder, or washing garments) while waiting for the arrival of CGIS or other police agency.


	5
	If needed, assist with or provide immediate transportation for the victim to the hospital or other appropriate medical treatment facility.

	6
	Notify Portsmouth BSU, CO of incident. 

	7
	Inform servicing legal office (CGIS or District Command Center can contact legal office)

	8
	Do not ask detailed questions and/or pressure the victim for a responses or information about the incident.


Definitions

Employee Assistance Program Coordinator (EAPC) – U.S. Coast Guard personnel, military or civilian employee, who ensures appropriate care is coordinated and provided to victims of sexual assault; tracks the services provided to a victim of sexual assault from the initial report through final disposition and resolution.  Serves as the central point of contact at a Command or within a geographic area to oversee sexual assault awareness, prevention and response training.
Healthcare Provider (HPC) – This term applies to individuals who are employed or assigned as healthcare professionals; who have privileges to provide health care services at a military medical or military dental treatment facility, or who provide clinical care at a deployed location in an official capacity.  This term includes military and non-military personnel, Department of Defense (DoD), Public Health Service personnel, or Coast Guard civilian employees, and DoD and Coast Guard contractors who provide health care, whether at an occupational health clinic for DoD civilian employees or DoD contactor personnel or another location.  For purposes of this instruction Healthcare Provider includes Coast Guard Health Services Technicians.

Lack of Consent – Can include situations where resistance is overcome by duress, acts of violence or harm or the threat of; the victim lacks mental or physical faculties to resist; the victim is unconscious; the victim is of unsound mind; or the victim is incapable of consent due to intoxication by alcohol or other drugs.  “Consent” should not be construed to mean the failure of the victim to offer physical resistance.
Medical Officer – Medical officers include Physicians, Physician Assistants, and Nurse Practitioners who are members of the Coast Guard or Public Health Service detailed to the Coast Guard.

Restricted Reporting – A process used by a service member to report or disclose that he or she is the victim of a sexual assault to specified officials on a confidential basis.  Under these circumstances, the victim’s report and any details provided to a healthcare provider, the Employee Assistance Program Coordinator (Magnus Graham) or a Victim Advocate will not be reported to law enforcement through the official investigative process unless the victim consents or an established exception is exercised under COMDTINST 1754.10C.

Sexual Assault – Sexual Assault is defined as intentional physical contact of a sexual nature, committed without the victim’s consent.  A victim is not considered to have consented where the perpetrator uses force, threats, or coercion to commit the sexual contact, or where the victim is asleep, incapacitated or unconscious.

Unrestricted Reporting – A process a Service member uses to disclose, without requesting confidentiality or restricted reporting, that he or she is the victim of a sexual assault.  Under these circumstances, the victim’s report and any details provided to healthcare providers, the Employee Assistance Coordinator, a Victim Advocate, command authorities, or other persons are reportable to Coast Guard Investigative Service to initiate the official investigative process.

Victim – Any  person who either reports the commission of a sexual assault upon himself or herself or is identified, based upon the report of another person or other information, as a person who has been subjected to a sexual assault.

Victim Advocate (VA) – An advocate for the victim.  A person who can provide emotional support to the victim during interviews, medical procedures and legal proceedings.  The support person may be present, but is not to participate (e.g., prompting the victim) during the interview process.  In coordination with the Employee Assistance Program Coordinator, this person can also facilitate care for victims of sexual assault on behalf of the sexual assault victim, and provide liaison assistance with other organizations/agencies on victim care matters.  VAs report directly to the EAPC when performing victim advocacy duties.  VAs can be required to testify at a courts martial proceeding.    
